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A VETO BY JEFFERSON DAYIS. 



The examination of tho Confederate archives, now in progress, 
has recently brought to light a veto of President Davis of a bill 
creating the office of Commanding-General of the Confederate 
armies. Mr. Davis vetoed it in the early days of strict construc- 
tion of the constitution of the Confederate States, on the ground 
that it infringed upon the powers of the President. 

Three years later, when the Richmond Government had found 
it necessary to assume some of the powers reserved to the States, 
in order to prosecute successful war for the establishment of a 
States Eights' Government, thus bringing down upon itself the 
denunciation of Governors Brown, Vance and Benham, President 
Davis signed a bill of similar character and equally objectionable, 
in spite of the reasons which he had assigned in 1862. 

The first bill in question, passed in March, 1862, was as follows : 

" An Act to create the office of General of the Armies of the Confederate 

States. 

" The Congress of the Confederate States do enact : That there shall be, and 
is hereby created, the office of Commanding-General of the Armies of the Con- 
federate States, which office shall continue only during the pleasure of the 
President. 

" Sec. 8. Be it further enacted : That the said officer shall be appointed by 
the President by and with the advice and consent of the Senate. His usual 
headquarters shall be at tho seat of government, and he shall be charged under 
the direction of the President with the general control of military operations, 
the movements and discipline of the troops, and the distribution of supplies 
among the armies of the Confederate States, and may, when he shall deem it 
advisable, take command in person of our army or armies in the field. 

"Sec. 3. Be it further enacted : That the pay of the commanding-general 
aforesaid shall be four hundred dollars per month without allowances ; and if 
the officer appointed under this act shall be an officer of the permanent army, 
the appointment shall not affect his rank as such, but he shall receive none of 
the pay and allowance of his grade as an officer of the permanent army, while 
holding the office created by this act." 

Sec. 4 fixed the number and the rank of the staff of the commanding- 
general. Tho above act passed the Confederate House of Representatives March 
3, 1862, by a vote of fifty to sixteen. It passed the Senate on the 6th of March 
by a vote which was not recorded. 
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President Davis returned it, March 14, with the following 

objections : 

"Executive Department, Richmond, Virginia, 

" March 14, 1862. 
" To the Speaker of the House of Representatives : 

" Not being able to approve, I return with my objections in accordance with 
the duty imposed by the constitution, an act entitled, ' An Act to create the 
office of Commanding-General of the Armies of the Confederate States.' 

"The act creates an office which is to continue during the pleasure of the 
President, but the tenure of office of the general to be appointed is without any 
other limitations than that of the office itself. The purpose of the act, so far 
as it creates a military bureau, the head of which at the seat of government, 
under the direction of the President, shall be charged with the movements of 
troops, and the supply and discipline of the army, I fully approve, but, by what 
I cannot regard otherwise than as an inadvertence on the part of Congress, the 
officer so appointed is authorized to take the field at his own discretion and 
command any army or armies he may choose, not only without the direction, 
but even against tho will of the President, who could not consistently with this 
act prevent such conduct of the general otherwise than by abolishing his office. 

" To show that the effect of this act would be highly detrimental to the 
army, it might be enough to say that no general would be content to prepare 
troops for battle, conduct their movements, and share their privations during 
a whole campaign, if he expected to find himself superseded at the very moment 
of action. But there is another ground which to my mind is conclusive. The 
constitution vests in the Executive the command-in-chief of the armies of the 
Confederacy ; that command is totally inconsistent with the existence of an 
officer, authorized, at his own discretion, to take command of armies assigned 
by the President to other generals. The Executive could in no just sense be 
said to be Commander-in-Chief, if without the power to control the discretion 
of the general created by this act. As it cannot have been the intention of 
Congress to create the office of a general not bound to obey the orders of the 
Chief Magistrate, and as this seems to be the effect of the act, I can but antici- 
pate the concurrence of Congress in my opinion that it should not become a law. 

(Signed) "Jefferson Davis." 

Upon hearing this message, the House sustained the veto by a 
vote of sixty-eight to one. 

By an act which was approved by Mr. Davis January 23, 1865, 
the Confederate Congress enacted : 

"That there shall be appointed by the President, by and with the advice 
and consent of the Senate, an officer who shall be known and designated as 
General-in-Chief, who shall be ranking officer of the army, and as such shall 
have command of the military forces of the Confederate States." 

On the 6th of February, 1865, General E. E. Lee, having been 
appointed General-in-Chief, was assigned to duty as such under 
the provisions of the above act. 



